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The Relationship Between President and the
Executive Power Under the Present
Constitutional System of Qur Country

~Compared With the Constitution of the French Fifth
Republic~

Hul Wen™

Abstract

Constitution is the fundamental law of a nation. Important regulations, such as
governmental system, organizational operation and so on, are all dictated in the
constitution. The constitution of our nation, since its promulgation in 1947, has
undergone seven amendments to be what it is today. In these amendments, the fourth
one in 1997 has made the greatest change, altering the governmental system of our
nation enormously.

Based on the constitution of the Fifth French Republic and done through the
negotiation between the ruling party and the opposition party, the fourth amendment
has been consummated by the alteration of the “French Dual-Executive System” to the
constitution of our nation. The main characteristic of this amendment is to split up
the executive power (namely to enlarge the power of President and shrink the power
the Premier) and to weaken the legislative power. Nonetheless, after the regime
turnover in 2000, elected President Chen Shui-bian immediately negated that
fundamental spirit of the constitution of our nation is “Dual-Executive System,”
refusing to let the majority in Congress (KMT) form the cabinet while nominating
Tang Fei, Chang Chung-hsiung and Yu Shyi-kun to be the Premier sequentially,

resulting in a constitutional controversy of a minority cabinet.

* Instructor, Taipei Municipal University of Education
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To resolve the constitutional controversy, recently there is a voice calling for
amendment. What exactly caused the frequent amendment to the constitution of our
nation? Does it lie in a fundamental flaw in the constitution or in the political elites’
failure to meet the constitutional spirit and convention? By comparing with the
Constitution of the Fifth French Republic, this study is to clarify the governmental
system of our nation, resolve the constitutional controversy and realize the

constitutional spirit.

Keywords: constitution, hybrid system,semi-presidential system,

cohabitation, alternating



