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Normal 

 

Chen, Tsang-Hai* 

 

Abstract 
 

The purpose of the study lies in identifying a feasible direction in discerning 
Taiwan’s constitutional development amid the rapidly changing society by examining 
the significance of constitutional governance and the underlying ramification how it 
comes to affect the constitutional order. 

The study’s research approach takes to theoretical interpretation and system 
analysis.  It first begins to validate theoretically the origin of constitution governance 
by dividing it into the aspects of national census, sovereignty, human rights and 
division of government power, to elaborate on the core value of the constitution.  
Next follows a analysis and comparison on the existing constitutional systems 
broaching from the essence of France’s Fifth Republic system to examine the 
empowerment of Taiwan’s president and premier of the Executive Yuan, and to 
recapitulate the significance of a duo administrative governance system and the 
characteristics of Taiwan’s constitutional system. 

The study findings conclude, (1) The core value of the constitution, though with 
its rudimentary significance, still need to be developed depending on a nation’s 
political state and under the principle of a constitutional framework and legal 
enforcement system, which often calls for a gradual reform as seen in routine 
constitutional evolvement among the democratic countries, instead of drastic 
revolutionary changes in the past, so to avoid leading to political instability and 
impairing a nation’s stability and development; (2) Taiwan’s constitutional system, 
though essentially a combination constitutional mode, would need to be supported by a 
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political party-oriented administrative responsibility mechanism in order to fully 
enforce this duo administrative system by examining Taiwan’s past experience in 
constitutional administration, meaning the premier and the majority parliament would 
need to be in the same party so to avoid a jigsaw constitutional administration; (3) As 
far as constitutional development is concerned, the diversity and flexibility of the 
constitutional system itself would compel that its tangible guidelines be built upon the 
social environment, historical background and cultural heritage of a political entity; to 
extrapolate from which, the true value of a constitutional order lies not in choosing any 
given system, but rests more on how best to enforce and maintain such a constitutional 
framework that a state chooses.  

Key words: constitution, constitutional system, constitution order, value of 
the constitution, semi-presidential system, separation of 
powers 

 


